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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  159/12 

                                U/S 447/323/506 of IPC 

                 STATE OF ASSAM………………PROSECUTION 

                               v. 

                 Sri Krishna Karki………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence……….Sri Pranjal Pratim Bora, Ld. 

Advocates 

Evidence Recorded on :  01.2.13, 06.4.13, 7.5.13, 25.3.14, 24.4.14, 

01.11.14, 07.4.15, 30.4.15 

Argument heard on:  16.5.15 

Judgment delivered on: 11.06.15 

                                                    J U D G M E N T 

 

 

 

1. The Prosecution‟s story is that on 05.3.12, at about 10 AM, the wife 

and sister in law of the accused, Sri Krishna Karki had picked up an 

argument with the wife of the informant, Sri Goapl Chetri, who is their 

neigbour, over the issue of boundary of land. When the informant saw 

them quarreling, he came and told them not to quarrel. At that time, 

the accused came rushing in and had hit the informant from the back 

side, on his head with an old shovel, inside the boundary of the 

informant. Hence, he fell down, in his part of the land. The accused 

had also threatened the informant of dire consequences. Hence, the 

case. 

2. The informant had lodged the FIR at Halem P.S.  on 05.3.12. The case 

was registered as Halem PS Case no. 7/12 u/s 447/325 of IPC, 

dtd.7.3.12. During investigation, inter alia, the I.O. had seized one old 

shovel( belsa ). The accused had surrenederd in the Court on 13.2.12. 
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He was allowed to go on bail. After completion of investigation, the 

charge sheet was filed u/s 447/323/506 of IPC.  

3. The prosecution had examined 8 witnesses, including the M.O. and the 

I.O. The prosecution has closed its evidence.  The accused was 

examined u/s 313 Cr PC. The defence side did not adduce any 

evidence. Heard arguments. 

 

 POINTS FOR DETREMINATION: 

a) Whether the accused had committed criminal trespass by entering 

into the land of the informant, and by committing an offence, on 

05.3.12 at about 10 AM ? 

b) Whether the accused had voluntarily caused hurt  to the informant 

by hitting him with a belsa (shovel) on his head, thereby causing 

injury to him, on 05.3.12 at about 10 AM? 

c) Whether the accused had caused criminal intimidation by 

threatening the informant of dire consequences on 05.3.12 at 

about 10 AM? 

 

DISCUSSION AND DECISION BASED ON REASON: 

4. PW1, Sri Gopal Chetri in his examination in chief has stated that on 

5.3.12, at about 10AM, he was monitoring the work of labours, 

working in his filed. At that time, the wife, sister-in-law and daughter –

in-law of the accused came and started to argue with his wife. The 

three women had pulled the hairs of his wife. Thereafter, he 

intervened and tried to put an end to the quarrel, but he had failed. 

Hence, he had pushed away his wife, Smti Tankamaya Devi. At that 

time, the accsued, Krishna Karki had given a blow on his head with an 

old „belsa „(shovel). He fell down , and he had sustained injury on his 

head. The incident had occurred in his courtyard. He became 

unconscious. Thereafter, two-three persons had lifted him to his 

house. He was taken to police station by Dev Chetri on a bike. He had 

lodged the FIR on the day of occurrence. Ext 1 is the FIR and Ext 1(1) 

is his signature. He also stated that he had given the shovel, with 

which he was being assaulted, to the police, when police had come to 

the place of occurrence. The shovel was seized by police, vide Ext 2, 

seizure list. Ext 2(1) is his signature. He stated that he has seen the 

said old shovel, Mat Ext 1, in the Court.  

5.  In his cross examination, he has stated that the incident had taken 

place in his „baari „( garden), which is situated on the backside of his 

house. He stated that the house of Krishna Bahadur Chetri is situated 
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near his house. He also stated that , Lal Babu Kurmi, Chiranjib Kurmi, 

Madan Sarma and Uma Sarma were there at the time of the incident. 

He also stated that there was an argument between his wife and the 

wife of the accused over the issue of land boundary. He does not 

know, from where the accused had come. He did not notice the 

accused, before he was being assaulted by him. He denied that he did 

not state before the police that he became unconscious. He also 

denied the suggestion that the accused did not assault him with a 

shovel. He denied the suggestion that he had received injury as he fell 

upon a shovel. He stated that he had given the shovel to the I.O from 

his house. He also stated that the person who had carried him to his 

house, when he was in unconscious state, that person had carried the 

shovel to his house. 

6. PW2, Sri Lalbabu Kurmi, in his examination in chief has stated that on 

5.3.12,  at about 10AM, when he along with few others were working 

in field, he saw that the wife of the accused and the informant were 

quarreling with each other. He also stated that when Gopal Kurmi 

(Gopal Chetri) was taking away his wife from that place, the accused 

had hit him on his head with an old shovel. Gopal Chetri fell down and 

blood came out from his head. He stated that he had taken Gopal 

Chetri to his house and applied first aid. Gopal was taken to 

Ghahigaon hospital. He stated that he had seen the incident with his 

own eyes. Gopal was carried to his house by Chiranjib Kurmi, Madan 

Sarma and Uma Sarma together.  He stated that he has seen the Mat 

Ext 1, the shovel in the Court.  

7. In his cross examination, he has stated that on the day of occurrence, 

when he was working in the house of Gopal Chetri, a boy named, 

Ramesh Chetri was there. He had seen the incident from a distance of 

about 50 feet. The distance between the house of the accused and the 

informant was about 100 feet. He stated that does not remember from 

where the accsued had arrived. He stated that he does not know, from 

where the shovel was brought. He denied the suggestion that Gopal 

Chetri had injured himself by falling on the shovel. He denied the 

suggestion that the accsued did not assault with the shovel. He denied 

that he did not state before the police that blood came out from the 

head of Gopal Chetry.  

8. PW3, Sri Uma Sharma, in his examination in chief has stated that the 

incident had taken place at about 10AM. He was informed by Dev 

Chetri, that Krishna Karki had ruptured the head of Gopal Chetri. He 

along with Dev Chetri had gone to the house of Gopal Chetry, 

immediately, and saw blood on the head of Gopal Chetry. When he 
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inquired Gopal Chetry about it, Gopal had told him that Krishn Chetri( 

Krishna Karki) had assaulted him. He did not tell him why he was 

being assaulted or with what he was being assaulted. Police had taken 

him to Ghahigaon for treatment. He had also accompanied him.  

9. In his cross examination, he has stated that when he had reached the  

Gopal Chetri‟s house, Dev Chetri, Chiranjib Kurmi and the family 

members of Gopal Chetri were there. He stated that he did not state 

before the police that he was being informed by Dev Chetri. He has 

also stated that he did not state before the police that he had seen 

blood on the head of Gopal Chetri. He also stated that he did not state 

before police that Gopal had told him that the accsued had assaulted 

him. He denied the suggestion that Gopal did not tell him that the 

accsued had assaulted him.  

10. PW4, Smti Tankamaya Devi, in his examination in chief has stated that 

the informant is her husband. She stated that on 3.5.12, she was 

working in their boundary. At that time, the accused, was hurling 

abuses by using obscene words. When her husband had tried to 

intervene in the quarrel, the accused, had hit her husband on his head 

with a shovel. Thereafter, Madan Sarma, Uma Sarma and Chiranjib 

Kurmi had rescued her husband.  

11. In her cross examination, she has stated that at the time of the 

incident she and her husband were there. Chiranjib Kurmi, Bablu 

Kuruwa, Uma Sarma and Madan Sarma were there. The quarrel took 

place with her. She denied the suggestion that the accsued did not 

assault her husband. She denied the suggestion that her husband ahd 

fell down on a shovel. She denied the suggestion that‟s eh had 

deposed falsely.  

12. PW5, Dr. Haren Ch. Kalita, in his examination in chief has stated that 

on 5.3.12, while he was posted as M.O. at Halem, SHC, he ahd 

examined Sri Gopal Chetri, and found slight abrasion and bleeding on 

the middle head right side. The injury was simple, caused blunt object. 

Ext 2 is his report and Ext 2(1) is his signature.  

13. In his cross examination, he has stated that  he has issued the 

certificate on 19.3.12.  The time of injury and the age of injury were 

not mentioned. Such injuries can be sustained by falling over hard 

substances. He stated that he did not issue injury report in the format 

of medical injury report. The police requisition number is not 

mentioned.  

14. PW6, Sri Madan Sharma, in his examination in chief has stated that 

the incident ahd occurred on 05.3.12, at about 10AM. A quarrel had 

occurred between the wife of the informant and the wife of the 
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accsued over the issue of boundary. When the quarrel had escalated, 

Gopal Chetri had gone to put an end to it. The  Krishna Chetri had 

assaulted Gopal Chetri with a shovel. He stated that he had seen the 

assault, but he does not know from where the accsued had come. 

Krishna Chetri had fled after the incident. Gopal Chetri fell down on 

the ground. Two to four people came and carried Gopal  to his house. 

Thereafter, he was taken to the hospital. He stated that at the time of 

the incident, he was on the road. He was there when the police ahd 

seized the shovel. Ext 2 is the seizure list and Ext 2(1) is his signature.  

15. In his cross examination, he has stated that at the time of the incident 

he was on the village road. At the time of the incident, the wife and 

daughter in law of Krishna Tati and the wife of Gopal Chetri were 

there. There were 2-3 workers as well. He stated that the house of 

Surya Bahadur Chetri is situated near his house. He stated that the 

incident was seen by many people of the village. He stated that he has 

not seen the shovel in the Court. He stated that he does not know, 

what has been written on the seizure list. He denied the suggestion 

that he did not see the incident and that he had deposed falsely.  

16. PW7, Sri Chiranjit Kurmi, in his examination in chief has stated that he 

knows both the accsued, Krishna Karki and the informant, Sr Gopal 

Chetri. On 05.3.12, at about 10AM, he was walking on the road, to 

buy something from shop. Then, he saw that on the land of Gopal 

Kshetry, an argument was taking place between the wife of the 

informant and the wife and daughter in law of the accsued. He stood 

there and saw the incident. The informant, Gopal Kshetri(Chetri) came 

up to intervene and told them not to quarrel. At that time, the 

accsued, Krishna Karki, came and had hit Gopal Kshetry on his head 

from behind, with a belsa , a shovel. Thereafter, Gopal Kshetry fell 

down. He also stated that he was about 15 feet away from the place 

of occurrence. He stated that they had carried Gopal Kshetry, to his 

house, and put water on his head. After assaulting, the accused had 

fled from the scene. Later on, the family members of the informant, 

had taken the informant to the hospital. The police had seized the 

belsa , and he had signed on the seizure list. Ext 2 is the seizure list 

and Ext 2(3) is his signature. He stated that he had signed on the 

seizure list as Chiranjit Prasad Singh, as the surname “ singh” was 

written on his class Xth certificate. He stated that he would recognize 

the belsa, if he sees it. Thereafter, he stated that he has seen the Mat 

Ext 1, belsa in the Court, which is the aforesaid belsa.  

17. In his cross examination, he has stated that the distance between his 

house and that of Gopal Khstery will be same as the distance between 
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this Court and the road in front of the Court. He stated that the 

incident had occurred on the garden/baari, on the backside of the 

house of the informant. He stated that he was going on the road. The 

road is lying on the front of the house of the informant. He stated that 

the said garden is situated near the road.  He stated that there was no 

one with him at that time on the road. There were small children on 

the road. The Said belsa was brought by the accsued form his house 

and had assaulted with it. He denied the suggestion that the accsued 

did not bring the belsa from his house. The quarrel was basically a 

quarrel between women. Gopal Chetri had gone to put an end to the 

quarrel. He denied the suggestion that Gopal Chetri had sustained 

injury by falling on the belsa. The said belsa had a handle, which 

broke down after the assault. When the accsued had come running, 

the handle of the belsa was there. He denied the suggestion that eh 

ahd deposed falsely that the accsued ahd hit the informant with belsa.  

He stated that eh ahd signed Ext 2(3), on the seizure list on the place 

of occurrence. He said belsa was given by Gopal Chetri to the police. 

He stated that there was writing on Ext 2, when he had signed on it. 

18. PW8, Sri Bholaram Bora, I.O. in his examination in chief has stated 

that on 7.3.12, at about 2 PM, Gopal Chetry had lodged a FIR at 

Halem P.S. Accordingly, Halem P.S Case no. 07/12 u/s 447/325 of IPC 

was registered. At that time, he was working as O/C of the Halem P.S 

He stated that he had assumed the responsibility of the, investigation. 

On that day itself, he had visited the place of occurrence, the house 

and garden of the informant at Kuruwabasti. He stated that he had 

prepared the sketch map of the place of occurrence. He had seized a 

belsa, of 1 foot 5 inches long, with broken handle, which was used in 

the assault, as produced by the informant, in the presence of the 

witnesses. He had recognized the said belsa, after seeing it in the 

Court. He stated that he had inquired the witnesses on the place of 

occurrence. The informant had informed him that he ahd got medical 

treatment on 5.3.12, on his own. On 14.3.12, the accsued, Krishna 

Karki had come to the police station on 14.3.12, after securing  bail 

from the  Court. He was sent on bail, after inquiry. He had collected 

the medical report of the informant from Halem SHC. On that day, 

after getting  evidence, he ahd filed charge sheet u/s 447/323/506 IPC 

against the accsued. Ext 3 is his sketch map, and Ext 3(1) is his 

signature. Ext 4 is the charge sheet and Ext 4(1) is his signature.  

19. He has also stated that the incident had taken place on 5.3.12. He had 

initiated the investigation after receipt of FIR. As per CD, the informant 

ahd informed the police station verbally on 05.3.12, about the 
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incident. In the FIR, the date was mentioned as 05.3.12, but he ahd 

received the FIR on 07.3.12. He has stated that the cause of the delay 

in lodging FIR was not mentioned in the CD.  

20.  In his cross examination he has stated that he had received the FIR 

on 7.3 .15 and the incident ahd taken place on 5.3.12. The informant 

ahd got treatment on his own. The incident had taken place on the 

garden/ baari, belonging to the informant, which was adjacent to his 

house. He stated that eh ahd seized the belsa in the house of the 

informant, as produced by the informant. He stated that he did not 

seize the belsa from the spot of the occurrence. He had taken the 

statements of the eye-witnesses, who belong to the same village. He 

stated that he did not take the statements of the person, who is the 

immediate neighbour of the accsued. The statements of the witnesses 

were recorded in the house of the informant. The people had 

assembled there after seeing the police.  

21. The I.O. has stated that the PW1, Gopal Chetry did not state before 

him that he fell down after becoming unconscious , But he had stated 

that he fell down on the ground. The I.O stated that PW2, Lalbhai 

Kurmi did not state before him that he ahd seen blood on the head of 

Gopal Chetry. He stated that he did not recorded GD entry on 5.3.12, 

when the informant had informed about the incident at the police 

station verbally as no FIR was lodged at that time. He denied the 

suggestion that he did not carry out the investigation, properly and 

that he ahd submitted a false charge sheet against the accused.  

 

APPRECIATION OF EVIDENCE: 

22. PW1, the informant has asserted, in his evidence that on the day of 

occurrence, when he was trying to put an end to the quarrel between 

his wife and the wife and daughter in law of the accused, the accused 

had hit him on his head with an old belsa( shovel), causing him injury. 

23. The fact that he had sustained injury on his head has been 

corroborated by the evidence of PW-2, PW-3, PW-6 and PW-7, who 

were the eye-witnesses to the incident, as well as by medical evidence 

of the M.O. In the evidence of the M.O( PW-5), it is clear that on 

examination of Sri Gopal Chetri, on 5.3.12, he found injury on his 

middle head right side, with slight abrasion and bleeding. Nothing 

could be elicited in their cross examination, to create doubt in the 

veracity of their evidences. Hence, it is proved that the informant had 

sustained injury on his head on 5.3.12, i.e on the day of the incident.  

24. It is to be analysed, now, whether the accused had caused the injury. 
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25. The assertion of the informant/injured that the accused had assaulted 

him with a shovel on his head, causing injury to him has been 

supported by PW2, Sri Lalbhai Kurmi, who had seen the incident. 

There is nothing to disbelieve his presence, near the scene of 

occurrence, on 05.3.12. He stated that he was working in the house of 

the informant. The informant(PW1), in his evidence has also stated 

that Lal Babu Kurmi, Chiranjib Kurmi, Maan Sarma and Uma Sarma 

were there at the time of the incident. Moreover,  PW2, was 50 feet 

away from the place of occurrence. Hence, he was in a position to 

have a proper view of the incident. He has categorically stated that the 

accused had hit the informant with an old shovel. He has also 

recognized the Mat ext1, the shovel. Further, I find nothing in his 

cross examination, which could shake his testimony. No material 

contradiction could be elicited in his testimony vis-vis his previous 

statement. Likewise, I find the testimonies of other eye-witnesses, i.e. 

PW4, Smti Tankamaya Devi, PW6, Sri Madan Sarma, and PW7, Sri 

Chiranjit Kurmi, believable, which fully corroborate the testimony of 

the informant. They have clearly and consistently, supported the 

version of the prosecution with regard to the commission of the 

offence and the mode of its commission. 

26.  PW6, Madan Sarma, has also stated that when the informant had 

tried to put an end to the quarrel between his wife and the wife of the 

accused, the accsued had assaulted him with a shovel. He stated that 

he had seen the incident of assault. His evidence is believable as 

because he was present on the road, and there is nothing in his cross 

examination to disbelieve him. PW1, has also stated that Madan Sarma 

was present.   

27. In similar way, the evidence of PW7, Sri Chirranjit Kurmi, who had also 

seen the incident, inspires confidence. He stated that he was 15 feet 

away from the place of occurrence. He has also stated that he has 

seen that the accused had hit the informant on his head with a shovel 

from backside. He stated that the incident ahd taken place on the 

backside garden of the house of the informant, and the road is on the 

front side of the house of the informant. But this does not cast a doubt 

on his testimony that  he had seen the incident from the road, 

because, it is also in his evidence that the said garden is adjacent to 

the road. Thus, it is possible to witness the incident from the road. 

The sketch map shows that incident taking place on the place of 

occurrence, could be seen from the road.  
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28. Thus, in the light of the above unimpeachable and consistent evidence 

of PWs, it is proved, beyond reasonable doubt that the accused had 

assaulted the informant, on his head, with a shovel, causing injury.  

29. Now, the focus of the analysis is the fact, whether the accused had 

committed the said offence, in the territory, possessed by the 

informant, so as to constitute criminal trespass.  

30. PW1, in his evidence has stated that the incident had taken place in 

his courtyard. PW7, who is an eye-witness, has also stated that the 

argument between the wife of the informant and of the accused was 

taking place on the land of the informant, and the incident had taken 

place on the garden , which is lying on the backside of the house of 

Gopal Chetry. The defence could not elicit anything in their cross 

examination, to cast a doubt on their testimonies as to the place of 

occurrence. It was also not suggested to them that the quarrel did not 

take place in the land of the informant. Moreover, the I.O. in his 

sketch map has shown the place of occurrence on the land of the 

informant. The I.O in his cross examination, has specifically stated that 

the incident had occurred on the garden/ baari of the informant. This 

evidence has not been disputed by the defence.  

31. Thus, in the light of the above, I come to the finding that the accused 

had hit the informant on his head on the baari or garden of the 

informant, i.e on the land of the informant. Thus, the accused had 

committed the offence, by entering into the land possessed by the 

informant. The fact that the accused had used a shovel and hit on the 

head of the informant, proves that he had the intention to commit 

offence. In other words, the accused had committed the offence of 

criminal trespass as defined u/s 441 of IPC and punishable u/s 447 of 

IPC.  

32. Regarding the charge of criminal intimidation, I find no evidence on 

record, to show that the accsued had threatened the informant or any 

other person. None of the PWs has stated anything about criminal 

intimidation by the accsued.  

33. Thus, the offence of criminal intimidation u/s 506 of IPC is not proved.  

34. In conclusion, I find that the prosecution has been able to prove the 

guilt of the accused u/s 447/323 of IPC, beyond reasonable doubt. 

Thus, the points 1 and 2 are proved. But the prosecution could not 

prove point 3, i.e the offence criminal intimidation. 

35.  Hence, I convict the accused Sri Krishna Karki u/s 447/323 of IPC, but 

acquit him from the charge u/s 506 of IPC.  

36.  Considering the nature and gravity of the offences, the mature age of 

the accused, the mode of its commission, and the circumstance, in 
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which it was committed, I am not inclined to extend the benefit of 

Probation of Offenders Act to the accused. 

37. Heard the accused on the point of sentence.  

38.  After hearing the accused on the point of sentence  and considering 

the fact that the incident had occurred in a spur of the moment, in the 

backdrop of argument between the wife of the accsued and of the 

informant over boundary issue, and the fact that the nature of injury 

was simple, I am of the considered view that sentence of fine will 

serve the ends of justice. Hence, I sentence the accused, Sri Krishna 

Karki, to pay  fine of Rs.500( Five Hundred) u/s 447 of IPC  and  fine 

of Rs.1000( One Thousand only) u/s 323 IPC, i/d 15 days of R.I.     

39. The judgment is pronounced in the open court on this 11th of June, 

2015. The judgment is prepared under my hand and seal of this Court  

40.  The case is, accordingly, disposed of. 

 

                                                                 (K.K. Sharma) 

                                                               S.D.J.M(M), Gohpur. 
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                                 ANNEXURE 

LIST OF DOCUMENTS SUBMITTED BY THE PROSECUTION 

Ext 1   :  FIR.  

Ext 2    : Medical Report / Seizure List.  

Ext 3     : Sketch Map 

Ext 4      : Charge sheet 

 

                                           S.D.J.M, Gohpur 


